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CONTRACT
BETWEEN
SOUTH CAROLINA DEPARTMENT OF HEALTH AND HUMAN SERVICES
AND

CAMP HAPPY DAYS, INC.

i

CAMP HAPPY DAYS,COST FREE YEA \D-PRI /SPECIAL EVENTS,
RESOURCES FOR CHIL NOSED WITH

This Contract is entered tiday ofduly, en the South
Carolina DepartrientidiH an-Services, 18 Office Box
i 202-8206, hereinafter rel DHHS" and

nt Road! Suite’B, Charles ina 29407,

tractor”. !

WHEREAS, SCBP
South Carolina
Act and makes
Medicaid program

WHEREAS, the Solif
recurring Revenue) of:
SCDHHS to provide furiding

(B)(82) (Non-
Act authorized

M
4444

WHEREAS, the South Caid st

(Organizations Receiving Staie e 2022-2023 Appropriations
Act requiring each organization receiviig™a" contribution through the 2022-2023
Appropriations Act to meet certain standards and provide information as more specifically

set forth herein;

WHEREAS, Contractor has provided to SCDHHS a plan of how the state funds will be
spent and how the expenditures will provide a public benefit, as required by Proviso
117.21;

WHEREAS, Executive Order 2022-19 directs state agencies to disclose online detailed
information about the entities who are receiving earmarked appropriations for the FY
2022-2023 Appropriations Act;

WHEREAS, Contractor reprgsents and warrants that it meets the applicable standards to

receive such funds and desires to perform the functions outlined in this Contract to further
the objectives of SCDHHS programs; and
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WHEREAS, Contractor represents and warrants that it does not practice discrimination
against persons by virtue of race, creed, color or national origin and further that no funds
received under this Contract will be used for purposes which discriminate against persons
by virtue of race, creed, color or national origin.

NOW THEREFORE, the parties to this Contract, in consideration of the mutual promises,
covenants, and stipulations set forth herein, agree as follows:

ARTICLE |

s:sooner terminated in

This Contract shall take gfféct on: ;
Viconti giiune 30, 2023,

ontini

As used in this G 15 terms shallhavesthe foljowi sfinéd. meanings:

ed, along

Policies: The ger icl SCDHHS & guidedtin-its management of the
South Carolinali& : , r-defir SCDHHS

b
,,,,,,,,,

- ncé with S.C. Code
41y and S.C. Code Ann.

SCDHHS Appeal Regulatitohs:
Ann. § 44-6-90 (2018), S.Gif
§ 1-23-310 et seq. (2005).

South Carolina State Plan for Medical Assistance-(State Plan): A comprehensive written
commitment by SCDHHS, submitted under section 1902(a) of the Social Security Act, to
administer or supervise the administration of the Medicaid Program in accordance with
federal requirements.

Title XIX (Medicaid): Title 42, United States Code, Chapter 7, subchapter XIX, as
amended. (42 U.S.C. § 1396 et seq.)

USDHHS: United States Department of Health and Human Services.
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ARTICLE I
SCOPE OF SERVICES

For and in consideration of the promises herein made by SCDHHS, the Contractor
agrees to provide the following:

A

SCDHHS agrees to puréha l'
pursuant to this Contract in th

A.

Scope of Work

Contractor shall use funds to provide support and encouragement to children
diagnosed with cancer and their:fal fough. the operation of Camp Happy
Days, other cost free yeafs ! 'events, and access to crisis
resources. Sl 5

Reporting

Pursuant to the Contractor

sh:afl not contalﬁ protécted health
HHS to.the-Executive Budget
nd ihe Cl alrman of the

Maximum Contract Vai'ue

SCDHHS shall pay to Contractor a lump sum of One Hundred Fifty Thousand
Dollars ($150,000) in state funds for services described in this Contract.

Payment Schedule

Contractor shall invoice SCDHHS upon signature of this Contract for the items
described in Article 11l for the full yearly amount provided in Subsection A above.

Method of Payment

SCDHHS shall issue.payment for a complete and accurate invoice in accordance
with its accounts payable policies and as required by the South Carolina
Consolidated Procurement Code.
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The Contractor shall submit the invoice to:

Accounting Operations/Accounts Payable

South Carolina Department of Health and Human Services
1801 Main Street

Post Office Box 8206

Columbia, South Carolina 29202-8206

Email invoices to invoices@scdhhs.gov

rtify:that al¥ statemenis;
and «gompleté. L1}
stateffientsibr reports v

spared or payable plirsy
ontract,;and SCDHH

£

s, supporting
beneficiaries

7

required}\ g ' fteflast payment made

Iving the records have
ear period, the records

ctiopand resolution of all issues

which arise from it oF until At he: BUr (4) year period, whichever is
later. This provision is applicable to any subcontractor and must be
included in all’subcontracts.

2. Inspection of Records

At any time during normal business hours and as often as SCDHHS, the
State Auditor's Office, the State Attorney General's Office, and/or any of the
designees of the above may deem necessary during the Contract period
(including any amendments and/or extensions to this Contract) and for a
period of four (4) years after last payment under this Contract, the
Contractor shall make all program and financial records and service delivery
sites open to the representatives of SCDHHS, the State Auditor, the State
Attorney General's Office, and/or any designees of the above. SCDHHS,
the State Auditor's Office, the State Attorney General's Office, and/or their
designee(s)shall have the right to audit, review, examine and make copies,
excerpts or transcripts from all records, contact and conduct private
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F

interviews with the Contractor's beneficiaries and employees, and do on-
site reviews of all matters relating to service delivery as specified by this
Contract. If any litigation, claim, or other action involving the records has
been initiated prior to the expiration of the four (4) year period, the records
shall be retained until completion of the action and resolution of all issues
which arise from it or until the end of the four (4) year period, whichever is
later. This provision is applicable to any subcontractor and must be
included in all subcontracts.

B. Audits

& and exclusive

"‘:g."fbrovided herein.

. any administrafive_appeal shall>be commenced by

Gt

uired by;ih'e'is(;g@HHS appeals procedures.

aver

written notic

Thirty (30) days aftef: s1ifotice of disallowance, all audit
disallowances. shall bec ess an appeal in accordance with
SCDHHS appeals procedures has been filed. Payment shall be due and
should be made upon notice of disallowance regardless of the filing of an
appeal. Should the amount of the disallowance be reduced for any reason,
SCDHHS will reimburse the Contractor for any excess amount previously
paid. Additionally, any issue which could have been raised in an appeal
shall be final and not subject to challenge by the Contractor in any other
administrative or judicial proceeding if no appeal is filed within thirty (30)
calendar days of the notice of determination.

3. Disallowed Suins. Set-off

Any provision’for appeal notwithstanding, the Contractor and SCDHHS
agree that, should any audit(s) result in disallowance to the Contractor all
funds due SCDHHS “are payable upon notice to the Contractor of the
disallowance. ‘SCDHHS is authorized to recoup any and all funds owed to
SCDHHS by means of withholding and/or offsetting such funds against any
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and all sums ‘of money for which SCDHHS may be obligated to the
Contractor under any previous Contract and/or this Contract, or future
Contracts. In the event there is no previous contractual relationship between
the Contractor and SCDHHS, the disallowance shall be due and payable
immediately upon notice to the Contractor of the disallowance.

4, Interest Provision

The Contractdr:.{ﬁand SCDHHS further agree that, in addition to the amount
disallowed by audit being repaid to SCDHHS in accordance with this
Section, the Contractor- fintérest.on the disallowed amount with

said interest accr tieth: (30th).calendar day following the
date of receipt:b “the fina port. The interest to be
paid by the. &t ] rrent prime rate plus
two percel pth (30th) calendar

The parti bilities, one
to anoth; and local
funds for ated if such
funding c¢a: nsibility for
determinitic ds.

B Terminatio
In accordanc ‘Part 182 (2021,

as amended)f‘:v 4is:
payment, or bothvifthe
Federal Drug-Free Wk

ce Act.

C. Termination for Breach of €4

"""""""

This Contract may be canceled or terminated by either party at any time within the
contract period whenever it is determined by such party that the other party has
materially breached or otherwise materially failed to comply with its obligations
hereunder. )

D.  Insolvency .
This Contract is voidéﬁle and subject to immediate termination by SCDHHS upon

s

the Contractor's insolvancy, including the filing of bankruptcy proceedings. In the
event the Contractor enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, the Contractor agrees to furnish written notification of the
bankruptcy to SCDHHFS. This notification shall be furnished within five (5) days of
the initiation of the proceedings relating to the bankruptcy filing. This notification
shall include the date on which the bankruptcy petition was filed and the identity of
the court in which the bankruptcy petition was filed. This obligation remains in

effect until final paymeént under this Contract.
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=X Termination by Either Party

Either party may terminate this Contract upon providing the other party with thirty
(30) days written notlce of termination.

F. Notice of Termlnatlon.-

In the event of any ‘termination of this Contract under this Article, the party
terminating the Contract shall give notice of such termination in writing {o the other
party. Notice of termination shall be sent by certified mail, return receipt requested.
If this Contract is terminated.py aections C and/or E of this Article,
termination shall be: effecf ] 3 the date of receipt unless

dpursuant to Sections A,
-ecelpt of such notice.

of SCDHHS' adtion o
appeals shall b
150 et seq. (201
Ann. § 1-23-31
decisions shall’

A. Applicable Laws and; : éq ations

-----

regulations -including 'constitution i '"'"regardlng due process and equal
protection of the laws and including, but not limited to:

1. All applicable standards, orders, or regulations issued pursuant to the Clean
Air Act of 1970, as amended (42 U.S.C. § 7401 et seq.) and the Federal
Water Pollutiort Control Act, as amended (33 U.S.C. § 1251 et seq.).

2. Title VI of the Civil Rights Act of 1964 as amended (42 U.S.C. § 2000d et
seq.) and regulations issued pursuant thereto, 45 CFR Part 80 (2021, as
amended), which provide that the Contractor must take adequate steps to
ensure that persons with limited English skills receive free of charge the
language assistance necessary to afford them meaningful and equal
access to the benefits and services provided under this Contract.

3. Title VI of the Civil Rights Act of 1964 as amended (42 U.S.C. § 2000e) in

regard to employees or applicants for employment.
4. Section 504 of the Rehabilitation Act of 1973, as amended, (29 U.S.C. §
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794), which prohibits discrimination on the basis of disability in programs
and activities réceiving or benefiting from federal financial assistance, and
regulations issued pursuant thereto (45 CFR Part 84, 2021, as amended).

5. The Age Discr:';r:mination Act of 1975, as amended, (42 U.S.C. § 6101 et
seq.), which prohibits discrimination on the basis of age in programs or
activities receiving or benefiting from federal financial assistance.

6. The Omnibus I""B.udget Reconciliation Act of 1981, as amended P.L. 97-35,
which prohibits discrimination « basis of sex or religion in programs
and activities receivin e rom;federal financial assistance.

s M
!

"of 1965

6962)
B.
rovided by
anyone g or trained
volunteet:
C Informatio
The Contra l,.-rhation related
fo any person viet reldting to Medicare
(Title XVIIl), Medigaid (Titlé". Grant program (Title
XX) or the State Ghildren’s Health X1) as set forth in 42
CFR § 455.106 (2027 /as.amended)* Faily s requirement may
lead to termination of thig ; oniract.
D. Insurance |

The Contractor shall friéiintain, throughout the performance of its obligations under
this Contract, a policy or policies of Worker's Compensation insurance with such
limits as may be required by law, and a policy or policies of general liability
insurance insuring against liability for injury to, and death of, persons and damage
to, and destruction of ‘property arising out of or based upon any act or omission of
the Contractor or any of its subcontractors or their respective officers, directors,
employees or agents, Such general liability insurance shall have limits sufficient
to cover any loss or potential loss resulting from this Contract. The Contractor
shall be the named insured on the insurance policies required by this Section.

It shall be the responsibility of the Contractor to require any subcontractor to secure
the same insurancezas prescribed herein for the Contractor. In addition, the
Contractor shall indemnify and save harmless SCDHHS from any liability arising
out of the Contractor'sfuntimely failure in securing adequate insurance coverage
as prescribed herein. J-All such coverage shall remain in full force and effect during
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the initial term of the Contract and any renewal thereof.

E. Proof of Insurance

Any time, at the request of SCDHHS or its designee, the Contractor shall provide
proof of insurance as required in the insurance section of this Article whereby the
Contractor shall be the named insured on the insurance policy or policies.

F. Safequarding Informé:t_ion

The Contractor shall safeguare
applicants for or beneficiaries of
431, Subpart F (2024;as"

Regs. 126-170 et seq. '
regulations and shiglFrestri
in compliance With sajd’]

accordance with 42 GFR Part
gulations at S.C. Code Ann,
3 ‘Ies"" nd federal laws and

i , such information

G.
or indirectly
further the
ation of the
H.
ontract may
fluence an
r employee
n with any of
the followingg al Contract, the
making of any; s‘entering into of
any cooperafiVe .adreenieht,“-angd: the-<exter (nvation, renewal,
amendment, or % dan, or cooperative
l.
The Contractor agree% to comply with all applicable provisions of 2 CRF Part 180
(2021, as amended)-as supplemented by 2 CFR Part 376 (2021, as amended),
pertaining to debarment and/or suspension and {o require its subcontractors to
comply with these same provisions to ensure that no party receiving funds from
this Contract are listed on the government-wide exclusions in the System for Award
Management (SAM).
J. Reporting of Fraudul%pt Activity

If at any time during the term of this Contract, the Contractor becomes aware of or
has reason to believé by whatever means that, under this or any other program
administered by SCDHHS, a beneficiary of or applicant for services, an employee
of the Contractor of SCDHHS, and/or subcontractor or its employees, has
improperly or fraudutently applied for or received benefits, monies, or services

A202315041A ' Page 9 of 13 Pages



pursuant to this or any other contract, such information shall be reported in
confidence by the Contractor directly to SCDHHS.

K. Integration

This Contract shall, be construed to be the complete integration of all
understandings between the parties hereto. No prior or contemporaneous
addition, deletion, or other amendment hereto shall have any force or effect
whatsoever unless embodied herein in writing. No subsequent novation, renewal,
addition, deletion, or other amendment hereto shall have any force or effect unless

embodied in a ertten amendmentiexesuted ;d;;approved pursuant to Section S
of this Article.

L, Governing Law

It is mutually

! sgoverned by the
laws of the 5te

: rformance

=
sy, e

0. Non-VWaiver of qu
SCDHHS and the ©

_gc;tor hereby agree _that:ihe execution of and any
performance pursuant to thig ct-dog ohstitute a waiver, each to the
other, of any claims, rights, or obligaticns-which shall or have arisen by virtue of
any previous agreement between the parties. Any such claims, rights, or
obligations are hereby preserved, protected, and reserved.

P. Non-Assignability

No assignmient or transfer of this Contract or of any rights hereunder by the
Contractor shall be valid without the prior written consent of SCDHHS.

Q. Leqgal Services

No attorney-at-law shall be engaged through use of any funds provided by
SCDHHS pursuant to the terms of this Contract. Further, with the exception of
attorney's fees awarded in accordance with S.C. Code Ann. § 15-77-300 (2005),
SCDHHS shall under no circumstances become obligated to pay an attorney's fee
or the costs of legal action to the Contractor. This covenant and condition shall
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apply to any and all suits, legal actions, and judicial appeals of whatever kind or
nature to which the Contractor is a party.

Attorney's Fees

In the event that SCDHHS shall bring suit or action to compel performance of or to
recover for any breach of any stipulation, covenant, or condition of this Contract,
the Contractor shall and will pay to SCDHHS such attorney's fees as the court may
adjudge reasonable iri addition to the amount of judgment and costs.

Amendment

No amendment or mqéji‘lc
iti ' both pe

roviding the
fermine the
percentage
shall bec

itthe prior written
CDHHS for written

approval of SCRHH sdered thereunder.

approval before Téir

2y

Copyrights ,

If any copyrightable 'rnaterial"ls eveéloped-inrthe cdfurse of or under this Contract,
SCDHHS shall have -a royalty free, non-exclusive, and irrevocable right to
reproduce, publish, or otherwise use the work for SCDHHS purposes.

Safety Precautions R

SCDHHS and USDHHS assume no responsibility with respect to accidents,
illnesses, or claims arising out of any activity performed under this Contract. The
Contractor shall take necessary steps to insure or protect its beneficiaries, itself,
and its personnel. Thé Contractor agrees to comply with all applicable local, state,
and federal occupational and safety acts, rules, and regulations.

Titles

All titles used herein are for the purpose of clarification and shall not be construed
to infer a contractual'construction of language.
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B)
H

Y.  Indemnification-Third Party Claims

Notwithstanding any limitation in this Contract, the Contractor shall defend and
indemnify SCDHHS and all its respective officers, agents, and employees against
all suits or claims of any nature (and all damages, settlement payments, attorneys’
fees, costs, expenses, losses or liabilities attributable thereto) by any third party
which arises out of, or result in any way from, any defect in goods or services
acquired hereunder or from any act or omission of the Contractor, its
subcontractors their employees ryants, or agents. The Contractor

Contractor to defend su"’ clal agsuch ef se is diligently and capably
prosecuted through ;t_}‘ L8CHHMS shallalléithe Contractor to setile
such suit or cIauﬁ‘sm ! | £ et hént§ ard;made by (and any
deferred settlera’i nt paymerie 1 ! dritractor, and (i) the

'he Contractor
o1’ the suit or

LD
he same foi’ce

with a copied sugnatljre !

BB. Incorporat;on of Schedules/Appe dice

All schedules/append:f.,es referred to in this Contract are attached hereto, are
expressly made a par‘t hereof, and are incorporated as if fully set forth herein.
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IN WITNESS WHEREOF, SCDHHS and the Contractor, by their authorized agents, have
executed this Contract as of the first day of July, 2022,

SOUTH CAROLINA DEPARTMENT OF CAMP HAPPY DAYS, INC.
HEALTH AND HUMAN SERVICES
“SCDHHS” ~ *CONTRACTOR”

BY: Z"W %&1\

Robert M. Ke&rr :
Director

WITNESSES
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