
 

Written Determination 

Matter of: Cancellation of Award to Southeastrans, Inc. 

Case No.: 2016-132A 

Posting Date: August 31, 2016 

Contracting Entity: SC Department of Health and Human Services 

Solicitation No.: 5400008382 

Description: Transportation Coordinator to Manage the Daily Functions of the South 
Carolina Non-Emergency Medical Transportation Program 

This matter is before the Chief Procurement Officer for Information Technology1 (CPO) for a 

second time. The South Carolina Department of Health and Human Services (HHS) requests the 

CPO to cancel an award to Southeastrans, Inc. (Southeast) under the provisions of §11-35-

1520(7) of the South Carolina Consolidated Procurement Code (Code) and Regulation 19-

445.2085(C). The Department’s request is attached as Exhibit 1.  

BASIS FOR THE REQUEST 

HHS issued this solicitation under a delegation from the CPO to acquire a transportation 

coordinator to manage the daily functions of the South Carolina Non-Emergency Medical 

Transportation Program. It posted an Intent to Award to Southeast on February 26, 2016. The 

award statement indicates the total potential value of the contract is $94,660,696.70. LogistiCare, 
                                                 
1. The Materials Management Officer delegated the administrative review of this request to the Chief Procurement 
Officer for Information Technology. 



Written Determination, page 2 
Case No. 2016-132A 
August 31, 2016 
 
 

Inc. protested the intended award, alleging among other things that Southeast proposed to use its 

own Quick Response Vehicles in violation of the Request for Proposals and federal regulation 42 

CFR 440.170(a)(4)(ii)(B). The CPO denied the protest. On the specific issue of Southeast’s 

proposed use of its own vehicles, HHS argued that an exception in the regulation allowed the 

transportation coordinator to also provide transportation under certain emergency conditions. 

(Ex. 2) The CPO relied on this exception in denying this protest ground. Logisticare appealed the 

decision to the Procurement Review Panel. 

Subsequently, HHS sought additional clarification from the Centers for Medicare and Medicaid 

Services (CMS). CMS responded as follows: 

… These exceptions must be approved by CMS and specified in the state plan in 
order for a state to have the authority for a broker to also be a provider of 
transportation. Since South Carolina has not submitted a request with 
documentation to show that such an exception is needed and CMS has not 
approved such an exception, the state plan does not currently have this authority 
to permit the broker to also be a provider of transportation. 

It should be noted that these exceptions were intended to provide relief in 
circumstances where the availability of qualified transportation providers is 
unusually scarce and he area is therefore underserved by transportation providers. 
Brokers who bid on an NEMT contract are expected to be able to contract with an 
adequate network of transportation providers. I [sic] should be noted that these 
exceptions were not intended to provide back up for the broker when a qualified 
provider does not complete the assigned travel request. 

(Ex. 3) 

As a result, HHS has requested cancellation of the award to Southeast prior to performance, 

alleging that “the award is in error.” The request cites Regulation 19-445.2085(C)(7), which 

states: 

Cancellation of Award Prior To Performance. 
After an award or notification of intent to award, whichever is earlier, has been 
issued but before performance has begun, the award or contract may be canceled 
and either re-awarded or a new solicitation issued or the existing solicitation 
canceled, if the Chief Procurement Officer determines in writing that: 

(7) Administrative error of the purchasing agency discovered prior to performance….  
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DISCUSSION 

Consistent with the decision in Appeal by Analytical Automation Specialists, Inc., Panel Case 

No. 1999-1, the CPO advised the Panel of HHS’s request. The Panel’s response is attached as 

Exhibit 4. Although the using agency has specifically requested cancellation, the determination 

whether to grant the request is not one the CPO takes lightly. As the Panel noted in Analytical 

Automation Specialists: 

The Panel takes this opportunity to caution agencies to carefully consider before 
requesting cancellation and resolicitation, especially when a protest has been 
filed, as the request may appear to be an attempt to circumvent the procurement 
process. The Panel encourages the CPOs to continue to cautiously and carefully 
exercise the authority to cancel and resolicit procurements, especially when a 
protest has been filed. 

HHS now considers the proposal by Southeast to be non-responsive, leaving the CPO little 

choice but to grant the request, and to order resolicitation of the contract. See Appeal by Blue 

Cross Blue Shield of South Carolina, Panel Case No. 1996-3. 

DETERMINATION 

In order to cancel the award, the CPO determines that the automatic stay shall be lifted pursuant 

to S.C. Code Ann. § 11-35-4210(7).2 Pursuant to Regulation 19-445-2085(C), the award to 

Southeastrans, Inc., and Solicitation No. 5400008382, are cancelled.  

 

Michael B. Spicer 
Chief Procurement Officer for Information Technology 

                                                 
2 The CPO infers that the head of the using agency concurs with this action, since the agency has requested 
cancellation. 
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STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 
Written Determinations Appeal Notice (Revised May 2016) 

 
The South Carolina Procurement Code, in Section 11-35-4410, subsection (1)(b), states: 
 

(1) Creation.  There is hereby created the South Carolina Procurement Review Panel which 
shall be charged with the responsibility to review and determine de novo: 
(b) requests for review of other written determinations, decisions, policies, and procedures 
arising from or concerning the procurement of supplies, services, information technology, or 
construction procured in accordance with the provisions of this code and the ensuing 
regulations;  except that a matter which could have been brought before the chief procurement 
officers in a timely and appropriate manner pursuant to Sections 11-35-4210, 11-35-4220, or 
11-35-4230, but was not, must not be the subject of review under this paragraph. Requests for 
review pursuant to this paragraph must be submitted to the Procurement Review Panel in 
writing, setting forth the grounds, within fifteen days of the date of the written 
determinations, decisions, policies, and procedures.  
 

(Emphasis added.) See generally Protest of Three Rivers Solid Waste Authority by Chambers Development 
Co., Inc., Case Nos. 1996-4 & 1996-5, Protest of Charleston County School District, Case No. 1985-5, 
Charleston County School Dist. v. Leatherman, 295 S.C. 264, 368 S.E.2d 76 (Ct.App.1988). 
 

------------------------------------------------------------ 
 
Copies of the Panel's decisions and other additional information regarding the protest process is available on 
the internet at the following web site: http://procurement.sc.gov 
 
FILE BY CLOSE OF BUSINESS: Appeals must be filed by 5:00 PM, the close of business. Protest of 
Palmetto Unilect, LLC, Case No. 2004-6 (dismissing as untimely an appeal emailed prior to 5:00 PM but not 
received until after 5:00 PM); Appeal of Pee Dee Regional Transportation Services, et al., Case No. 2007-1 
(dismissing as untimely an appeal faxed to the CPO at 6:59 PM). 
 
FILING FEE: Pursuant to Proviso 111.1 of the 2015 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by a filing 
fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. The panel is 
authorized to charge the party requesting an administrative review under the South Carolina Code Sections 11-
35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-4410…Withdrawal of an appeal will result in the 
filing fee being forfeited to the panel. If a party desiring to file an appeal is unable to pay the filing fee because 
of financial hardship, the party shall submit a completed Request for Filing Fee Waiver form at the same time 
the request for review is filed. The Request for Filing Fee Waiver form is attached to this Decision. If the filing 
fee is not waived, the party must pay the filing fee within fifteen days of the date of receipt of the order 
denying waiver of the filing fee. Requests for administrative review will not be accepted unless accompanied 
by the filing fee or a completed Request for Filing Fee Waiver form at the time of filing." PLEASE MAKE 
YOUR CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW PANEL." 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities organized 
and registered as corporations, limited liability companies, and limited partnerships must be represented by a 
lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of Lighting Services, Case No. 
2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon Corporation, Case No. 2002-13 (Proc. 
Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, LLC, Case No. 2012-1 (Proc. Rev. Panel April 2, 
2012). However, individuals and those operating as an individual doing business under a trade name may 
proceed without counsel, if desired. 



 

South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1105 Pendleton Street, Suite 209, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  
 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen 
(15) days of the date of receipt of the order denying the waiver. 
 



Apr-16 May-16 Jun-16 TOTAL/Average

Total Cancellations 38,541 41,326 42,214 122,081

RNS Cancellations 5,277 5,503 6,585 17,365

RNS Cancellation Percentage 13.69% 13.31% 15.59% 14.20%

RNS Complaints 1,036 1,280 1,210 3526

RNS Complaint Percentage based of TOTAL Cancellations 2.68% 3.09% 2.86% 2.88%

RNS Complaint Percentage based of RNS Cancellations 19.63% 23.26% 18.37% 20.42%

Gross Trips 233,136 237,057 240,982 711,175

RNS Complaint Percentage based on Gross Trips 0.44% 0.53% 0.50% 0.49%

RNS Cancellation Percentage based on Gross Trips 2.26% 2.32% 2.73% 2.44%

Apr-16 May-16 Jun-16 TOTAL/Average

Repeat RNS Complaints (3 or more valid RNS Complaints in a 30 day period) 43 72 48 163

Percent of repeat complaints from All RNS complaints 4.15% 5.62% 3.96% 4.58%

Percent of Repeat RNS Complaints compared to gross trip volume 0.01% 0.03% 0.01% 0.02%

Percent of ALL RNS Complaints compared to gross trip volume 0.44% 0.53% 0.50% 0.49%

22 Repeat Members Of those 163 repeat offenses only 22 carried over to May and June continuing their habitual RNS behavior.

Percent of 22 Repeat offenders compared to all RNS complaints 0.62%

Percent of 22 Repeat offenders compared to Gross Trips 0.00%

Percent of 22 Repeat offenders compared to Total Cancelleations 0.01%

Percent of 22 Repeat offenders compared to Total RNS cancellations 0.12%



Rider Guidelines 

Rider Rights  

Information  

You have the right to receive accurate information you can understand about your transportation. If you speak 

another language or just don't understand something, you will be helped. 

Transportation 

You have the right to safe transportation.  Drivers must drive safely and follow all state and local laws.  Drivers must 

do their best to pick you up and drop you off at the scheduled times.  Drivers may request to pick you up early. 

Respect 

You have the right to respectful treatment.  You have the right not be discriminated against by your driver or by other 

riders. 

Complaints 

You have the right to file a complaint.  This includes complaints about pick-up times, waiting times, safety, and the 

conduct of drivers or other riders.  This also includes complaints about LogistiCare and the conduct of LogistiCare 

staff.  Complaints may be called into any LogistiCare phone number.  LogistiCare’s phone numbers are below. 

Rider Responsibilities 

Information  

You are responsible for providing correct information to LogistiCare and to your transportation provider.   

Cancellations   

You are responsible for notifying LogistiCare if you need to cancel your trip.  Please call as soon as possible so 

LogistiCare can tell the transportation provider.  LogistiCare’s phone numbers are below. 

Pick-Up Times 

You are responsible for being ready at your scheduled pick-up time.  Your driver needs to pick you up and also pick 

up other riders.  Your driver will not be able to wait more than ten (10) minutes past your scheduled pick-up time.  

After ten (10) minutes you are considered a “no-show” for your ride.  Your ride will be cancelled at that time.   



Transportation 

You are responsible for obeying all state and local laws including wearing the provided safety belts.  You must obey 

immediately any request or suggestion from the driver about safety.  You must obey all posted rules. 

Respect 

Your driver has the right to respectful treatment.  Your driver has the right not be discriminated against by you or by 

other riders (including escorts).  You are responsible for treating your driver and other riders with respect.  You must 

not use vulgar or offensive language. 

Packages 

Your driver is only able to transport you and any medical equipment (like a wheelchair or walker).  You may not 

bring other packages (like groceries or presents) on the vehicle.   

Complaints 

Your driver has the right to file a complaint.  This includes complaints about pick-up times, waiting times, safety, and 

the conduct of passengers.  Here is what happens if a complaint is filed: 

 LogistiCare will research the complaint and find out what happened.  If we find out the complaint is valid, we 

will tell you what we think happened and what we would like you to do next time. 

 If a second complaint is filed and we find out the complaint is valid, we will tell you what we think happened 

and what we would like you to do next time.  We will also tell you about possible consequences if the 

behavior continues. 

 If a third complaint is filed and we find out the complaint is valid, we will tell you what we think happened and 

what we will do to fix the problem.  That might include bringing an escort with you for future trips, using 

public transit, or using gas reimbursement. 

 If we continue to receive complaints, LogistiCare will ask others for help in resolving the problem.  This might 

include DHHS, your doctors, or your caregiver. 

Contact Information 

Please call LogistiCare if you have any questions. 

 

Region 1:  Reservation Line: (866) 910-7688   Ride Assist Line: (866) 910-7689 

Region 2:  Reservation Line: (866) 445-6860   Ride Assist Line: (866) 445-9962  

Region 3:  Reservation Line: (866) 445-9954   Ride Assist Line: (866) 445-9964 

 



            
  
 
 
 
 
 
 
 
 
 
 

 

Proposed Glossary Definitions:  

 

Total Trips – Total number of one-way trips completed and paid. 
 
A Leg – The first leg of the trip, traditionally originating from a residence and going to the 
medical appointment and will also include one-way only trips. 
 
B Leg – The second leg of the trip, traditionally returning to the residence after a medical 
appointment. 
 
Extra Passengers – The total number of additional people transported in addition to the 
member (includes parent/guardian, minor children riding with parent, adult escort providing 
assistance to the member). 
 
Overnight Trips Arranged – The total number of unique overnight trips. This number is not 
representative of the total number of individual days/nights or the amount of service provided. 
(for instance a member who travels out-of-state and is gone for 7 nights and uses airfare, 
meals, and lodging is represented as a ‘1’). 
 
Miscellaneous Complaints – Transportation Provider complaints not covered by another 
specific category. (for instance a complaint involving dispatching procedures). 
 
Rider/Injury Complaints – Includes complaints resulting in rider injury, potential rider injury, 
and incidents involving rider behavior such as physical or verbal attacks or threats. 
 
Valid/Invalid Complaints – Closing code based on a thorough investigation and deemed to be 
within the contractual service parameters (invalid) or outside the contractual service 
parameters (valid). 
 
Other Stakeholder Complaints – Includes suspected rider fraud and abuse, healthcare facility 
issues that affect a stakeholder, rider no shows or other non-threatening/non-violent rider 
complaints. 



Incident Severity Level One: 

Received an incident report from Provider on Date. Provider stated that the member was being 

transported to her appointment on Date and she stated that she felt as though she was going to black 

out. The member blacked out and became unresponsive. The driver pulled over and called 911 and his 

dispatcher. EMS met the driver and took over the care of the member and transported her to the ER to 

be checked out. LogistiCare called the member on Date but phone was not working and could not leave 

a message. Letter sent to the member on Date asking the member to contact me regarding her illness. 

The member never called. Provider sent the incident report describing the incident. Member was 

released from the ER and has gone to other appointments since this incident.  

Incident Severity Level Two: 

Provider called Logisticare on Date. She stated that their driver was backing the vehicle up on Date and 

hit a wheelbarrow. Provider’s vehicle and the wheelbarrow were not damaged and the member was not 

injured.  LogistiCare called the member on Date but got his voice mail. Left the member a message to 

call me back regarding the incident. Called the member on Date and Date but he was not in. The 

member never called back. Provider sent the incident report describing the incident. Member was taken 

to the appointment.  

Incident Severity Level Three: 

Received an incident report from Provider on Date. Provider stated that the driver took the member's 

walker off the vehicle as she stood at the top step at the door of the vehicle. The driver put her hands up 

to assist the member down the steps and the member fell backwards.  LogistiCare spoke to the member 

on Date. She stated that she was not injured and she is doing fine. Provider sent the incident report 

describing the incident. The driver asked the member if she was ok after fall and went to the top of the 

steps to pick the member up. The member said that she was okay and driver helped her down the steps.  

Injury Severity Level Two: 

Provider called Logisticare on Date.  She stated that the Provider’s driver was stopped at a traffic light on 

Date and was rear ended by another vehicle. There was one member on the vehicle and the member 

was not injured. Called the member on Date and she stated that she had a headache later after the 

accident and went to ER to be checked out. Member is doing okay now. Member will call LogistiCare 

back if she need to. Provider’s driver was not at fault in the accident. Member was transported to her 

destination after the accident.  

Injury Severity Level Three: 

Provider called Logisticare on Date.  She stated that the driver was transporting two members on Date 

and was hit in the rear by another vehicle. This was a three car accident and the driver was hit by a car 

that was hit in the rear by another car. Called the member's residence (Trip Number) on Date. Spoke to 

the member's mom and she stated that member is sore and seem to sleep a lot and is holding his head. 

She stated the member is taking Tylenol for the pain. Mom states she will call Logisticare back if she 

need to. Provider sent the incident report describing the accident. The Provider’s driver did not 

contribute to the accident. EMS was called and the member on trip Number was picked up by his mom 

and did not go to the ER.  





 

MEMORANDUM 

TO: FACILITIES 

FROM: LOGISTICARE SOLUTIONS, LLC 

SUBJECT: ESCORTS 

DATE: 7/14/2016 

CC:  

As discussed during the recent Advisory Council Meetings, LogistiCare has been reviewing 

existing policies regarding Non-Emergency Medical Transportation (NEMT) and escorts.  

While no changes have been made to the current process, questions have arisen regarding 

when an escort is approved/required and what responsibilities Transportation Providers have 

regarding escorts. 

 An escort is an individual who is not an employee of a NEMT transporter and whose 

presence is required to assist a Member during transport or while at the place of 

treatment. An escort is typically a relative, guardian, or volunteer.  An escort may also 

be staff should the Member reside at a nursing home or attend a facility that is 

required and/or chooses to provide an escort. 

 A Member age eighteen (18) or older who requests an escort must submit a medical 

certification statement.  The certification must document that the recipient has a 

physical or mental disability that would require assistance, such as the following:  

o Blindness 

o Deafness 

o Intellectually disabled 

o Mental illness or diminished capacity 

o Physical handicap to a degree that personal assistance is necessary 

 An escort may be mandated by LogistiCare as part of the Rider Rights & 

Responsibilities process if an escort is deemed an appropriate part of the complaint 

resolution process. 



 In instances in which an escort has been approved, transportation must not be 

provided without the presence of the escort on the vehicle.  Should a Transportation 

Provider arrive for pick-up and the escort is not present, the Transportation Provider 

must contact LogistiCare.  LogistiCare will not authorize transport without an escort 

in situations in which an escort has been mandated or when a medical certification 

statement is on file stating an escort is required. 

 An escort’s purpose is to provide assistance to the Member during transportation.  It is 

the responsibility of the escort to remain engaged with the Member during transport 

and to ensure the Member’s needs have been met.  This includes, but is not limited to, 

the following examples: 

o Assist the Member in the seating process 

o Assist the Member with any required equipment or packages 

o Ensure the Member meets the expectations outlined in the Rider Guide 

o Assist the Member in exiting the vehicle 

 The requirement for an escort is made based upon the Member’s medical condition.  

If a Member requires an escort, this requirement must be met regardless of the level 

of service provided.  This includes the requirement for an escort even when 

transportation is provided via non-emergency ambulance. 

 The driver and/or attendant may not act as an escort for a Member age eighteen (18) 

or older under any circumstances. 

Please reach out to the Facility Line at (866) 420-6231 with any questions regarding escorts. 



MEMORANDUM 

TO: TRANSPORTATION PROVIDERS 

FROM: KRISTA MARTIN 

SUBJECT: ESCORTS 

DATE: 7/13/2016 

CC:  

As discussed during the recent Advisory Council Meetings, LogistiCare has been reviewing 

existing policies regarding Non-Emergency Medical Transportation (NEMT) and escorts.  

While no changes have been made to the current process, questions have arisen regarding 

when an escort is approved/required and what responsibilities Transportation Providers have 

regarding escorts. 

 An escort is an individual who is not an employee of a NEMT transporter and whose 

presence is required to assist a Member during transport or while at the place of 

treatment. An escort is typically a relative, guardian, or volunteer.  An escort may also 

be staff should the Member reside at a nursing home or attend a facility that is 

required and/or chooses to provide an escort. 

 A Member age eighteen (18) or older who requests an escort must submit a medical 

certification statement.  The certification must document that the recipient has a 

physical or mental disability that would require assistance, such as the following:  

o Blindness 

o Deafness 

o Intellectually disabled 

o Mental illness or diminished capacity 

o Physical handicap to a degree that personal assistance is necessary 

 An escort may be mandated by LogistiCare as part of the Rider Rights & 

Responsibilities process if an escort is deemed an appropriate part of the complaint 

resolution process. 

 In instances in which an escort has been approved, transportation must not be 

provided without the presence of the escort on the vehicle.  Should a Transportation 

Provider arrive for pick-up and the escort is not present, the Transportation Provider 

must contact LogistiCare.  LogistiCare will not authorize transport without an escort 



in situations in which an escort has been mandated or when a medical certification 

statement is on file stating an escort is required. 

 An escort’s purpose is to provide assistance to the Member during transportation.  It is 

the responsibility of the escort to remain engaged with the Member during transport 

and to ensure the Member’s needs have been met.  This includes, but is not limited to, 

the following examples: 

o Assist the Member in the seating process 

o Assist the Member with any required equipment or packages 

o Ensure the Member meets the expectations outlined in the Rider Guide 

o Assist the Member in exiting the vehicle 

 The requirement for an escort is made based upon the Member’s medical condition.  

If a Member requires an escort, this requirement must be met regardless of the level 

of service provided.  This includes the requirement for an escort even when 

transportation is provided via non-emergency ambulance. 

 The driver and/or attendant may not act as an escort for a Member age eighteen (18) 

or older under any circumstances. 

Please reach out to the Provider Line at (866) 910-7690 with any questions regarding escorts. 


