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CONTRACT
BETWEEN
SOUTH CAROLINA DEPARTMENT OF HEALTH AND HUMAN SERVICES
AND
SOUTH CAROLINA CANCER ALLIANCE

mrrmm TiTiTrro
FOR THE PROVISION OF 7
IMPROVING ACCESS TO AND PROVIDING CANCER SCREENINGS FOR
COLORECTAL, PROSTATE, AND LUNG CANCER FOR MEN IN UNDERSERVED
COMMUNITIES IN SOUTH CAROLNA WITH A HIGHER RISK. OF UNFAVORABLE
7 CANC\ER OUTCOMES \&,ﬁ
i A
This Contract is entered lnto as of the first’ day of 6uIy, 2022, by and between the South
Carolina Department 'of Health and Human Services, 1801 Maln Street,: Post Office Box
8206, Columbia,’ Solth Carolina, 29202- 82086, herelnafter referred to as' {SCDHHS" and
South Carolina’ Cancer Alhance 1800 St. Juhan Place, Suite 301, Columbla South
Carolina 29204 ! hereinafter referred to as the "Contractor e/

1 ’ h Y3 7
!J\t'\ ;— culz | m «RECITALS ””
5" "n' i R E] \ ,f :‘::_,, l t i
WHEREAS, SCDHHS is the single state agency responsrble for the admlmstratlon in
South Carolina of a program of Medical Assistance under Title XIX of the Social Security
Act and makes all final decrsmns and determlnatlons regardmg the admlnlstratlon of the
Medicaid program; s ’77 /( v k N ¢ A

i ;,\ E 4 \ N ' h
WHEREAS, the South Carohna General Assembly through Proviso 118. 19 (B)(82) (Non-
recurring Revenue) of the 2022-2023:South ,Carolina Appropnatlons Act authorized
SCDHHS to provide fundlngfor specific orgamzatlons ;.. by

WHEREAS, the South Carollna a,G General Assemny establlshed Proviso 117.21
(Organizations Receiving State Approprlatlons Report) of the 2022-2023 Appropriations
Act requiring each organization receiving~a ~contribution through the 2022-2023
Appropriations Act to meet certain standards and provide information as more specifically
set forth herein;

WHEREAS, Contractor has provided to SCDHHS a plan of how the state funds will be
spent and how the expenditures will provide a public benefit, as required by Proviso
117.21;

WHEREAS, Executive Order 2022-19 directs state agencies to disclose online detailed
information about the entities who are receiving earmarked appropriations for the FY
2022-2023 Appropriations Act;

WHEREAS, Contractor represents and warrants that it meets the applicable standards to

receive such funds and desires to perform the functions outlined in this Contract to further
the objectives of SCDHHS programs; and
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WHEREAS, Contractor represents and warrants that it does not practice discrimination
against persons by virtue of race, creed, color or national origin and further that no funds
received under this Contract will be used for purposes which discriminate against persons
by virtue of race, creed, color or national origin.

NOW THEREFORE, the parties to this Contract, in consideration of the mutual promises,
covenants, and stipulations set forth herein, agree as follows:

ABTICLE |

’IEiTT’fTH 3

-~ T
CONTRACT, PERIOD

\,/, ,«/// L

This Contract shall take effect on July =5 2022 and: shall unless sooner terminated in
accordance with Artlcle Vl contrnue in full force and effect through June 30, 2023.

N R sl Pl T . N,
f -, ARTICLE n —-< N

f 74 /‘\ / e 7

'\? 7/ DEFINITION ‘OF TERMS AND ACRONYMS

As used in this Cz%?tract the follow)rng term\s shall ‘have the folloqlvrng deflned meanrngs
{CL ¢ ‘: { > ) \
HIPAA: Health Insurance Portability and Accountabrhty ‘Act of 1996, as amended, along

Nepps, 10y
with its attendantﬂgegulatnons 1 Y o M;L{@/f e | ,
y\k_ l i "V (!!li =a - " J/) l‘l“‘?" r

Policies: The general prrncrplesiby Which” SCDHHS:is gu1ded in its. management of the
South Carolina State,Plan for Medical-Assistarice, as further-defined by SCDHHS

! —\

promulgations and by state and federal rules and regulations.” .- m

e ren e N

\‘\» Wi -L_t-g—-——u,’:

Social Security Act gTrtle 42 ‘United States Code Chapter 7 as amended
1 N 7oy

AT

SCDHHS: South Carogna Deparlment of l\-lealth and Human ServrceS\
A e

SCDHHS Appeal Regulations: Regulatlons promulgated in accordance with S.C. Code

Ann. § 44-6-90 (2018), S.C: Code Ann Regs: 126-150 et_q (2011)and S.C. Code Ann.

§ 1-23-310 et seq. (2005). : v

South Carolina State Plan for Medrcal ‘Assistance (State Plan) A comprehensive written
commitment by SCDHHS, submitted under section 1902(a) of the Social Security Act, to
administer or supervise the administration of the Medicaid Program in accordance with
federal requirements.

Title XIX (Medicaid): Title 42, United States Code, Chapter 7, subchapter XIX, as
amended. (42 U.S.C. § 1396 et seq.)

USDHHS: United States Department of Health and Human Services.
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ARTICLE lil
SCOPE OF SERVICES

For and in consideration of the promises herein made by SCDHHS, the Contractor
agrees to provide the following:

A. Scope of Work

Contractor shall coordinate free and low-cost cancer screenings for colorectal,
prostate, and lung cancer for men in underserved communities and who are at a

higher risk of unfavorable cancer outcomes. “Services outlined below shall support

these activities: & [ 2/ (%
; 74 *:::t-‘w‘

- PN
B w Y
v W

A. To improve access to_screening” services ‘and\ early>detection care by

P =
s TN

e . 'J,;'-:.. 1.4 A}
G . I

expanding safety net programs=~~ z/u;
; \‘,.A, P . y b "!2""“ :

IS4 R

Y A Soad 3 S s N
B. To engage community. health workers with customized.resources to target
African American men to reinforce the need for ongoing sg:*l“'e__e\nm_‘gs and early

detection’services™ "2~ Ny <7 {- A=\
ISHA RS 7. 0 NG & A OB

e

C. To mobilize’ communities to help increase *cance_;irt‘ieducatlonpand outreach

efforts to targeted populations. | / \/; =

AE R \7ee i

B. Reportings ' . = s s ) Vi }, L
X F ~ AT - ' ,' l Fors [

W —— R | =i e~ 15
Pursuant&to Proviso 117.21 of the 2022-2023 Appropriations "Act, the’Contractor
shall provide quarterly spending updates after receiving the funds. The Contractor
agrees to'provide ‘a report by June 30, 2023, that includes an accounting of how
the funds were spent and the outcome measures used to determine the success

of the stated goals..: =~ .. N/
NN IITTE P \f\\" N A e /

The quarterly'.and ‘yéar-ehd;-'“,fépo,rt\'s%gthId be séent

via email to

innovations@scdhhs.gov and lynchien@scdhhs.gov in"'a message entitled
FY2023 South Carolina. Cancer Alliance “Report. _<Report shall not contain
protected health information: .This report will beiprovided by SCDHHS to the
Executive Budget Office, the'Chairman of the Senate Finance Committee and the
Chairman of the House Ways and Means Committee. Pursuant to Executive Order

2022-19, all reports will be posted on the SCDHHS website for public viewing.

It is understood that the Contractor has submitted a budget that covers two (2)
years. The Contractor has represented that the proposed project cannot be
completed in one (1) year and deliver the outcomes and impacts that are reflected
in the Contract. It is also understood that the Contractor shall submit a Year One
Summary Report no later than June 1, 2023 on the work that has been
accomplished and the work that will be completed in South Carolina Fiscal Year
2022/2023. The Contractor shall continue work on the project uninterrupted to
complete unfinished tasks as the funds allocated from South Carolina
Appropriations Act 2022-2023 Bill H.5150, Budget for FY 2022-2023 shall be
extended, rolled over and no Contract amendment and/or contract extension shall
be required. The Contractor shall continue to be bound by the terms and conditions

set forth in this Contract A2023315038A.
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ARTICLE IV
CONDITIONS FOR REIMBURSEMENT BY SCDHHS

SCDHHS agrees to purchase from the Contractor and to pay for the services provided
pursuant to this Contract in the manner and method herein stipulated:

A.

Maximum Contract Value

SCDHHS shall pay to Contractor a lump sum of Five Hundred Thousand Dollars
($500,000) in state funds for servrces descrrbed in this Contract.

oy 4 >
= R
- pr L (, ™
L B AR -y ’ S5

~
Payment Schedule .~ ,n'? AN
Contractor shall |nv0|ce SCDHHS upon srgnature .of thrs ‘Contract for the items
described in Art\rcle 1l for the fuII yearly amount provrded in Subsection A above.
et (N £oai
Method of Pa[(\;mentz S ' /‘{,, > X .7":‘:“: AN
KT S i “Ix“ Va)d £ A
SCDHHS! shall |ssue payment for a' complete and accurate mvorce |n ‘accordance
with its accounts payable policies and’ ;as requrred by the South Carolina

Consolldated P!rocurement Code. ' I ’ R \ =Y
Ell ; =
The Contrac‘tor shall submrt the invoice to “ '{' “Ei
| 1 ‘ s
J - - r l

\
‘ Accountrng Operatlons/Accounts Payable = i E
-\,wSouth Carolina Department of Health and Human Servrces
1801 Main Street ™ - ’,‘,j,,,

i» ‘Post Office Box 8206+ ‘1, = ‘' A
g\olumbla South Carolma 29202 8206 ST

E AN

S0
S
N\

Emall invoices to mvorces@scdhhs gov N

2w

(‘\ \‘ -
T . ARTICLE V i
u',irjt SYALT] ’ﬂ\\ 1.\J3"

RECORDS AND AUDITS

Accuracy of Data and Reports

The Contractor shall certify that all statements, reports and claims, financial and
otherwise, are true, accurate, and complete. Contractor shall not submit for
paymentany claims, invoices, statements or reports which it knows, or has reason
to know, are not properly prepared or payable pursuant to federal and state law,
applrcable regulations, this Contract, and SCDHHS policy.

1. Maintenance of Records

The Contractor must maintain an accounting system with supporting fiscal
records adequate to assure that claims for funds are in accordance with this
Contract and all applicable laws, regulations, and policies. The Contractor
further agrees to retain all financial and programmatic records, supporting
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documents, and statistical records and other records of beneficiaries
relating to the delivery of care or service under this Contract, and as further
required by SCDHHS, for a period of four (4) years after last payment made
under this Contract (including any amendments and/or extensions to this
Contract). If any litigation, claim, or other actions involving the records have
been initiated prior to the expiration of the four (4) year period, the records
shall be retained until completion of the action and resolution of all issues
which arise from it or until the end of the four (4) year period, whichever is
later. This provision is applicable to any subcontractor and must be
included in all subcontracts.
2. Inspection of Records > +** "> - = =iy,
A (I e o TR
At any time during no’fmalﬂbu'siness‘houfrsf_and {as,‘,often as SCDHHS, the
State Auditor's Office, the State Attorney General's Office, and/or any of the
designees of the above may deem necessary during:the Contract period
(including any amendments and/or ‘extensions to this Contract) and for a
period Jof four (4) years_after last’payment under ‘this:Contract, the
Contractor shall make all program and financial records and service delivery
sites open to the representatives of SCDHHS, the State Auditor, the State
Attorney General's Office, and/or’any designees of the above. SCDHHS,
the State Auditor's Office, the State Attorney General's Office, and/or their
designee(s)shall have the right to audit, review, examine and make copies,
excerpts or transcripts from' all records, ‘contact and|coenduct private
interviews with the Contractor's beneficiaries and employees,-and do on-
site reviews of all matters relating to service delivery as specified by this
Contract. If any litigation, claim, or other action involving the records has
been initiated prior to the expiration of the four (4) year period, the records
shall be retained until completion of the action and resolution of all issues
which arise from it or until the end of the four (4) year period, whichever is
later.’ " This provision. is applicable to any subcontractor and must be
included in all subcontracts.;, =« &5
N T =) S >

B.  Audits =ASGE

In the event an audi-f"i{s‘.,/f‘féirf‘ormedland the audit report contains audit exceptions
or disallowances, it is agreed by the parties hereto that the following procedures
shall be used in making the appropriate audit adjustment(s):

.

1. Notice of Exceptions and Disallowances

Upon completion of an audit, the Contractor shall be furnished a written
notice containing the adjustment for each exception and a statement of the
amount disallowed for each exception. SCDHHS, the State Auditor's Office,
or their designee shall make this determination. Such notice shall further
state the total sum disallowed as a result of the audit and that payment is
due to SCDHHS in the full amount of the sums disallowed. Notice will be
sent to the Contractor by certified mail.
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2. Disallowances - Appeals

In the event the Contractor disagrees with the audit exceptions and
disallowances, it may seek administrative appeal of such matters in
accordance with the SCDHHS appeals procedures. Judicial review of any
final agency decision pursuant to this Contract shall be in accordance with
S.C. Code Ann. § 1-23-380 (2005) and shall be the sole and exclusive
remedy available to either party except as otherwise provided herein.
Provided, however, any administrative appeal shall be commenced by
written notice as required by the SCDHHS appeals procedures.
- rﬁl 0. _‘I "ﬁ_ﬁ ‘/ A=

Thirty (30) days. after ‘mailingt;]éf;ithe notice of disallowance, all audit
disallowances_shall*become’ final - unless an‘appeal in accordance with
SCDHHS appeals procedures has been filed. ,Payment shall be due and
should be made upon notice of disallowance regardiess of the filing of an
appeal.- Should the amount-of the disallowance be reduced for any reason,
SCDHHS will reimburse the Contractor for any excess amount previously
paid./’Additionally, any issue which could have been.raised in an appeal
shall‘be final and not subject to challenge by.the Contractor.in any other
administrativé or judicial proceeding if no appeal is filed w\it_hip thirty (30)

calendar days of the notice of determination. . AT

3, ‘;.L | ] /ﬁ' ! N v 4 »:

gl | £y L N | Ve

3.  Disallowed Sums, Set-off - Y H=)
: Wy e Nt

A‘L?pr&&(isiom{or appeal:notwithstanding, the*Contractor and SCDHHS
agree that, should any audit(s) result in disallowance to the .Contractor all
fundsidue SCDHHS are :payable upon notice to the Contractor of the
disallowance. SCDHHS is authorized to recoup any and all funds owed to
SCDHHS by means of withholding and/or offsetting such funds against any
and 'all 'sums’ of. money;for which SCDHHS may.-be obligated to the
Contractor.under any previous Contract and/or this Contract, or future
Contracts. In the event there is no previous contractual relationship between
the Contractor'and SCDHHS;' the disallowance shall be due and payable
immediately upon notice to the}Qont_rgCtor of the disallowance.

pel

?\ N — I(* B . ‘:’?{‘;« :‘\."«
4. InterestProvision?; ;.. _ s

1T

S e TTEEL LR

The Contractor and SCDHHS further a"gree that, in addition to the amount
disallowed by audit being repaid to SCDHHS in accordance with this
Section, the Contractor shall pay interest on the disallowed amount with
said interest accruing from the thirtieth (30th) calendar day following the
date of receipt by the Contractor of the final audit report. The interest to be
paid by the Contractor to SCDHHS shall be at the current prime rate plus
two percentage (2%) points as established on the thirtieth (30th) calendar
day following the issuance of the final report.

ARTICLE VI
TERMINATION OF CONTRACT

A. Termination for Lack of Funds

The parties hereto covenant and agree that their liabilities and responsibilities, one
to another, shall be contingent upon the availability of federal, state, and local

A202315038A Page 6 of 14 Pages



funds for the funding of services and that this Contract shall be terminated if such
funding ceases to be available. SCDHHS shall have the sole responsibility for
determining the lack of availability of such federal, state, and local funds.

B. Termination for Noncompliance with the Drug-Free Workplace Acts

In accordance with S.C. Code Ann. § 44-107-60 (2018), and 2 CFR Part 182 (2021,
as amended), this Contract is subject to immediate termination, suspension of
payment, or both if the Contractor fails to comply with the terms of the State or

Federal Drug-Free Workplace Act. =
e AT U T
C. Termination for Breach of Contract 4 7 4,{)3 CRELI
N, (] fst== " o T S
This Contract may be canceled or.terminated by either party at any time within the

contract period whenever it is determined by such:party that the other party has
materially breached or ot‘hgrwisg,materi/allyr,fairlc_a, ’,tg" yc‘omg‘ly_fwith its obligations

&

R

A

AEST sy A " 7 LE B S ‘
hereunder. r;;; D 3 %« p f:, NS
. A :T,' o y, . (URY P e >.J__\“ ‘
D Insolvency” 1N = NIA A e

This Contract is.voidable and subject to immediate termination by’ SCDHHS upon
the Contractor's insolvency, including the filing of bankruptcy proceedings. In the
event the Contractor enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, the Contractor agrees to furnish written notification of the
bankruptcy to SCDHHS. This notification shall be furnished within five (5) days of
the initiation'of the proceedings relating to the bankruptcy filing. This notification
shall include the date on which the bankruptcy petition was filed and the identity of
the court.in which the bankruptcy petition was filed. This obligation remains in
effect until final payment under.this Contract. .

w, §d) SPEC J
E. Termination by Either Party <" ¥~ " /{\/ ‘

v, R [ SO | e A . .
Either party may, terminate this Contract dpgn"prc)wdlng the Sther party with thirty
(30) days written notice of termination. . * .\ 3 L8P

F. Notice of Termination™*, ;- _

*"E-’éa-’[:’iﬁ‘.';'41,,m T
In the event of any termination of this Contract under this Article, the party
terminating the Contract shall give notice of such termination in writing to the other
party. Notice of termination shall be sent by certified mail, return receipt requested.
If this Contract is terminated pursuant to Sections C and/or E of this Article,
termination shall be effective thirty (30) days after the date of receipt unless
otherwise provided by law. If this Contract is terminated pursuant to Sections
A,B,and/or D of this Article, termination shall be effective upon receipt of such

notice.

ARTICLE VI
APPEALS PROCEDURES
If any dispute shall arise under the terms of this Contract, the sole and exclusive remedy
shall be the filing of a Notice of Appeal within thirty (30) days of receipt of written notice

of SCDHHS' action or decision which forms the basis of the appeal. Administrative
appeals shall be in accordance with SCDHHS' regulations at S.C. Code Ann. Regs. 126-
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150 et seq. (2011), and in accordance with the Administrative Procedures Act, S.C. Code
Ann. § 1-23-310 et seq. (2005). Judicial review of any final SCDHHS administrative
decisions shall be in accordance with S.C. Code Ann. § 1-23-380 (2005).

ARTICLE Vi
COVENANTS AND CONDITIONS

In addition to all other stipulations, covenants, and conditions contained herein, the
parties to this Contract agree to the foIIowmg covenants and conditions:

T T
A. Applicable Laws and Requlatlonsa ; ,41 mﬂﬂ[]

S I -
The Contractor agrees to comply wrth aII appllcable federal and state laws and

regulations including”constitutional provisions: regardlng ‘due process and equal

protection of the laws. and lncludrng, but r}ot limited to: -~ \‘A(/\}
\.5{, -* .r - e r. “ byt
1. All appllcable standards orders or regulatlons |ssued pursuant to the Clean

Air Act of 1970; as amended (42 U.S:C. § 7401 et seq.) and the Federal
Water, Pollutron Control Act, as amer}ded (33 U S. C.§ 1251 et's seq.).
/ R

ik

2. Title Vl of the CIVI| Rrghts Act of 1964 as amended (42 U S.C. § 2000d et
seq.) and regulations issued pursuant thereto, 45 CFR Part 80 (2021, as
amended), which provide that the Contractor must take adequate steps to
ensure that persons with’ I|m|ted English’skills receive free of charge the
language " assistance necessary to-afford them.meaningful 'and equal
acges‘s\vto the beneﬁts and servrce‘s provrded under this Contract

3. Title VII of the C|V|I nghts Act of 1964 as’amended (42 U S C § 2000e) in
regard to employees or apphcants for employment TS

4, Sectlon 504 of the Rehabllltatlon Act of 1973, as amended (29 US.C. §
794), which proh|b|ts discrimination onthe basis of dlsab|I|ty in programs
and activities receiving or benefiting.from federal financial assistance, and
regulations |ssued pursuant thereto (45 CFR Part 84 2021, as amended)

5. The Age Drscnmlnatron ‘Act of 1975,ras amended (42 U.S.C. § 6101 et
seq.), which prohibits discrimination‘on the basis of age in programs or
activities receiving or benefiting from federal financial assistance.

6. The Omnibus Budget Reconciliation Act of 1981, as amended P.L. 97-35,
which prohibits discrimination on the basis of sex or religion in programs
and activities receiving or benefiting from federal financial assistance.

7. The Americans with Disabilities Act of 1990, (42 U.S.C. § 12101 et seq.),
and regulations issued pursuant thereto.

8. The Drug-Free Workplace Acts, S.C. Code Ann. §§ 44-107-10 et seq.
(2018), and the Federal Drug-Free Workplace Act of 1988 as set forth in 2
CFR Part 182 (2021, as amended).

9. Section 6002 of the Solid Waste Disposal Act of 1965 as amended by the
Resource Conservation and Recovery Act of 1976 (42 U.S.C. § 6962).
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Employees of Contractor

No services required to be provided under this Contract shall be provided by
anyone other than the Contractor or the Contractor's subcontractor or trained
volunteers without the prior approval of SCDHHS.

Information on Persons Convicted of Crimes

The Contractor agrees to furnish SCDHHS or to the USDHHS information related
to any person convicted of a criminal offense under a program relating to Medicare
(Title XVIil), Medicaid (Title XIX), the Social-Services Block Grant program (Title
XX) or the State Children’s Health Insurance Program (Title XXI) as set forth in 42

CFR § 455.106 (2021, as amended). Failure to comply with this requirement may
lead to termination of; this Cg/qt‘ra‘ctf A= 3.3 S N

S 5L B

Insurance

. - . : 3
NPReT S L L P RS RN

S & X ) e O Y

The Contractor shall maintain, throughout tbe"pé“rformance‘o;f;ité‘bbligations under
this Contract, a policy,or.policies of Worker's:Compensation insurance with such
limits as may'be required by-law, and a policy or policies of .general liability
insurance insuring against liability for injury to, and death of, persons and damage
to, and destruction of, property arising out of or based upon any act or omission of
the Contractor or any of its subcontractors or their respective officers, directors,
employees or agents.  Such general liability insurance shall have limits sufficient
to cover any loss. or potential loss resulting from this Contract! The Contractor
shall be the nhamed __i_nsdreg on the insu’ranc{e‘policies required by this Section.

It shall be the responsibility of the Contractor to require any subcontractor to secure
the same ‘insurance as prescribed herein for the Contractor. - In-addition, the
Contractor shall indemnify:and save harmless SCDHHS from any liability arising
out of the Contractor's untimely failure in’securing adequate insurance coverage
as prescribed herein. : All such coverage shall remain in full force and effect during
the initial term of the Contract and any renewal thereof.

. < A A\—r..\

R W
& B

.

1

ey

Y

Proof of Insurance "¢

P
TS 43

G e, PN,
Any time, at the request of SCDHHS or.its. designee, the Contractor shall provide
proof of insurance as required in the insurance section of this Article whereby the
Contractor shall be the named insured on the insurance policy or policies.

Safeguarding Information

The Contractor shall safeguard the use and disclosure of information concerning
applicants for or beneficiaries of Title XIX services in accordance with 42 CFR Part
431, Subpart F (2021, as amended), SCDHHS’ regulations at S.C. Code Ann.
Regs. 126-170 et seq. (2011), and all other applicable state and federal laws and
regulations and shall restrict access to, and use and disclosure of, such information
in compliance with said laws and regulations.

Political Activity

None of the funds, materials, property, or services provided directly or indirectly
under this Contract shall be used for any partisan political activity, or to further the
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election or defeat of any candidate for public office, or otherwise in violation of the
provisions of the "Hatch Act".

Restrictions on Lobbying

In accordance with 31 U.S.C. § 1352, funds received through this Contract may
not be expended to pay any person for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with any of
the following covered federal actions: _the awarding of any federal Contract, the
making of any federal grant, themaking. ofhany federal loan, the entering into of
any cooperative agreement,¥:and , the = extension, contmuatlon renewal,
amendment, or modification of any_ federal Contract, grant loan, or cooperatlve
agreement. This re\stnctlon IS appllcable to all subcontractors
u/' /, 4_ x ‘ \»\» 'R \h‘&‘f}

Debarment/Suspenswn/Exciusnon T R XY O

. « _~r_-,l - -—}/, i, . B l'\‘
The Contractor agrees to comply wrth all appllcable prowswns of 2 CRF Part 180
(2021, as amended) as supplemented by.2 CFR Part:376 (2021, as amended),
pertalnmg to debarment and/or suspension and to requrre its. subcontractors to
comply with'these same prowswns ‘to ‘ensure that no party recenvrng funds from
this Contract are listed on the government-wrde exclusmns in the System for Award

Management (SAM) 1 ) f_,\"ﬁ;.-: ‘r‘.a‘,,f\ Et =\

Reportlnq of Fraudulent Actlwtv }‘ ] ; ;:

i

¢

J\!

If at any tlme during the term of this Contract the Contractor becomes aware of or
has reason to believe by whatever means that under this or any other program
administered by SCDHHS ‘a beneficiary of or apphcant for services, an employee
of the Contractor ‘or SCDHHS and/or "subcontractor or its employees has
improperly or fraudulently’ applled for or.received benefits, monies, or services
pursuant to this or. any other contract, “such information shall be reported in
confidence by the Contractor directly to SCDHHS B

Integration i '-‘;:‘:;»_k;:: i
e g .,
A u (3

This Contract shall be construed to be “the complete integration of all
understandings between the parties hereto. No prior or contemporaneous
addition, deletion, or other amendment hereto shall have any force or effect
whatsoever unless embodied herein in writing. No subsequent novation, renewal,
addition, deletion, or other amendment hereto shall have any force or effect unless
embodied in a written amendment executed and approved pursuant to Section S
of this Article.

‘‘‘‘‘‘

Governing Law

It is mutually understood and agreed that this Contract shall be governed by the
laws of the State of South Carolina both as to interpretation and performance.

Severability
Any provision of this Contract prohibited by the laws of the State of South Carolina
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shall be ineffective to the extent of such prohibition without invalidating the
remaining provisions of this Contract.

Non-Waiver of Breach

The failure of SCDHHS at any time to require performance by the Contractor of
any provision of this Contract or the continued payment of the Contractor by
SCDHHS shall in no way affect the right of SCDHHS to enforce any provision of
this Contract; nor shall the waiver by SCDHHS of any breach of any provision
hereof be taken or held to be a waiver of any succeeding breach of such provision
or as a waiver of the provisipn\,\itself; T

AEAL RN ?:' e i ’—(J? .

Pty
P SAAL

Non-Waiver of Riqhtvs'fi‘g'\"g‘ff’f",';A G0 frad=——" | v G
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SCDHHS and the,'Contre/{c'torzh)e_reb agree that' the "execution of and any

performance pursuant to this:Contract does'not constitute a waiver, each to the

other, of any claims, rights; or;obligations which shall or have arisen by virtue of

any previous, agreement between the parties. Any such: claims, rights, or

obligations are hereby prgseryed’,‘protected, and resc;,-rved. ‘

A
\

Non-Assignability . ", =¥ YA/ 8 P v\
Lo ) 1 el
No assignment or transfer of this Contract or of any rights hereunder by the
Contractor shall be valid without the prior written consent of SCDHHS. |
FrT t — T [ . )

ot b |

T

Legal Services' - “ fb)
\ | bW i N

No attorney-at-law shall:be engaged through use of any funds . provided by
SCDHHS pursuant to the terms of this Contract. Further, with the exception of
attorney's fees awarded in accordance with S:C. Code Ann. § 15-77-300 (2005),
SCDHHS shall under no circumstances become obligated to pay an attorney's fee
or the costs of legal action to.the Contractor.  This covenant and condition shall
apply to any and all suits, legal actions, and judicial appeals of whatever kind or

nature to which the Contractor is a'party. 3 .
s A W S
N P &
Attorney's Fees NG _
S T A T

In the event that SCDHHS shall bring suit or action to compel performance of or to
recover for any breach of any stipulation, covenant, or condition of this Contract,
the Contractor shall and will pay to SCDHHS such attorney's fees as the court may
adjudge reasonable in addition to the amount of judgment and costs.

Amendment

No amendment or modification of this Contract shall be valid unless it shall be in
writing and signed by both parties hereto.

Amendment Due To The Unavailability of Funds

SCDHHS shall have the right to amend the total dollar amount reimbursed under
this Contract, without the consent of the Contractor, when the amendment is due
to the unavailability of funds and SCDHHS is responsible for providing the
matching funds. SCDHHS shall have the sole authority to determine the
percentage of any reduction in the dollar amount of this Contract. The amendment
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shall become effective thirty (30) days from the date of written notification from
SCDHHS informing the Contractor of the reduction/amendment or upon the
signature of both parties thereto, whichever is earlier. SCDHHS shall have the
sole authority for determining lack of availability of such funds.

u. Subcontracts

Unless otherwise expressly authorized in writing, all services to be provided
hereunder shall be provided by the Contractor. No subcontract for the provision
of such services shall be entered into by the Contractor without the prior written
approval of SCDHHS. Any subcontracts must be submitted to SCDHHS for written

1333

approval before reimbursement shall be' made for services rendered thereunder.
7 - ey S
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V. Copyrights ﬂr{',g =3 7wz W
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If any copyrightable material is developed in the course of or.under this Contract,

SCDHHS "shall”have. a”royaity ;free, ‘non-exclusive,and. irrevocable right to
reproduce, publish, or otherwise use the work for SCDHHS purposes.
N AV S ) N Ve
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SCDHHS _and ,USDHHS “assume no responsibility ‘with respect‘s to' accidents,

illnesses, or claims arising out of any activity performed under this Contract. The

Contractor,shall take necessary steps to insure or protect its beneficiaries, itself,

and its personnel.-The Contractoragrees to comply with all applicable local, state,

and federal occupational and safety acts, rules, and regulations.
Ve > L i Ay i . :
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X. Titles VWY o= 70
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All titles used herein are for the purpose of clarification and shall not be construed
to infer a contractual construction of language. A
AN S I R\ SIS s R/
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Y.  Indemnification-Third Party Claims . '}
R : N S
Notwithstanding ;r??flimitatiop in this Contract, the Contractor shall defend and
indemnify SCDHHS and all its respective officers, agents, and employees against
all suits or claims of any nature (and all damages, settlement payments, attorneys’
fees, costs, expenses, losses or liabilities attributable thereto) by any third party
which arises out of, or result in any way from, any defect in goods or services
acquired hereunder or from any act or omission of the Contractor, its
subcontractors, their employees, workmen, servants, or agents. The Contractor
shall be given written notice of any suit or claim. SCDHHS shall allow the
Contractor to defend such claim so long as such defense is diligently and capably
prosecuted through legal counsel. SCDHHS shall allow the Contractor to settle
such suit or claim so long as (i) all settlement payments are made by (and any
deferred settlement payments are the sole liability of) the Contractor, and (ji) the
settlement imposes no non-monetary obligation upon SCDHHS. The Contractor
shall not admit liability or agree to a settlement or other disposition of the suit or
claim, in whole or in part, without prior written consent of SCDHHS. SCDHHS shall
reasonably cooperate with the Contractor defense of such suit or claim. The

obligations of this paragraph shall survive termination of this Contract.
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Z. Open Trade

During the Contract term, including any renewals or extensions, Contractor will not
engage in the boycott of a person or an entity based in or doing business with a
jurisdiction with whom South Carolina can enjoy open trade, as defined in S.C.
Code Ann. § 11-35-5300 (Supp. 2020).

AA. Counterparts

This Contract may be executed in two_or more counterparts, each of which shall
be deemed an original, but all of which;shall constitute the same instrument. The
parties agree that this Contract may be delivered by facsimile or electronic mail
with a copied signat«ur{es;h‘avmg ;he,ég_nig_fo‘rcesa\nd effect of a wet ink signature.

NN a5 e \ I W .
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BB. Incorporation of Schedules/Appendices™  -* WY 3
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All schedules/a peqdiceé”"’réfeﬁéq to in“this Contract ‘ar\éf"ra_ ched hereto, are
expressly made a'part hereof, and are incorporated as if fully set forth herein.
B0 S Oy A ROt
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IN WITNESS WHEREOF, SCDHHS and the Contractor, by their authorized agents, have
executed this Contract as of the first day of July, 2022.

SOUTH CAROLINA DEPARTMENT OF SOUTH CAROLINA CANCER ALLIANCE
HEALTH AND HUMAN SERVICES

“SCDHHS” “CONTRACTOR"

Robert M. Kerr (
Director

BY: LW—-FM {&4.1 @ BY: 42"’73 (ves L

Print Name)
WITNESSES: WITNESSES: ‘
ﬂﬁmﬁ&mﬂm* e W, > a
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